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AHA the faid William Thwaits having by the Joynture he made to his Wife, provided for the ſaid James hu Eldeſt 8 
that bis Mother-in-law Mrs. Lymbrey, would, as in truth ſhe did, give the ſaid James, all or th | 
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= 11 & 12 Dec, 1698, Deeds _ 
nnn. 


bf d to provide tor) Thomas his ſecond Yon and Frances his eldeſt Daughter, and their Heirs, 5H 
 __ ther Uſes, witha Power of Revocation to be made by Deed in Writing. © 


: ; 5 = 7 2 : 5 ths 5 * IF: * ; . T 3 : * ==” i py 2 » * * 5% © 5-1 8 a . ; 5 5 3 - ISS 72 15 
WW RI  1. ſaid Thomas dying without iſſue, and his ſaid Siſter Frances being thereby intitled to the ſaid Eſtate, and marr 
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= 7 5 z and in a huddled abbreviated manner in the room and ſtead of the faid words ( Frances Daughter) afte 
Tn. Term 1682. Bilm Wife not having the Cuſtody. of the ſaid Deeds, and not knowing how otherwiſe to come by the ſa 
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/// d Serament Razie, and Alteration, and. g. OG ot ens | 
MMWyhereto the ſaid Strut and Heath, inſtead of diſcovering the ſaid Razure, refuſed to anſwer, and therefore demarred, __ 
Alfter Witneſſes were examined on both ſides, the Cauſe was heard, and the Court making their Decree, the ſaid Razure being fu 

35 June 1683. Fit Dal. Sealing the faid Deeds, the Council of the ſaid James, for delay prayed a Tryal at Law, whereupon a Tryal was directed to t 
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id Femes bis Eldeſt Son, and being n, !!, 
_  Manmerof Berner. Roothing in Eſſex, with int Pens The e 11d the greateſt part of her Eſtate ,- purchaſed the | il 
- -_ » Mannerof Berners Roothing in Eſſex , with intent to and accordingly he did by Leaſe and Releaſe, ſettle the ſame upon e ia 1 
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tor want of ag appointment by him to be made to c * 


1 Ig And his | | nt 3 ing with this Reſpon . 
dent, and the words (Frances Daughter) being razed out of the ſaid Releaſe , and the w ords (the ſaid James eldeſt 800 Fir rte ue Joſe. © 
r the Execution of the ſame Deed this Reſpondent and his 


ſame, exhibited their Bill in Equity 1 | F 
8 Exchequer, Againſt the ſaid James Thwaits and Strut and Heath his Guardians, who kept and coneealed the faid eds, and refuſed to produce the ſame, to diſcover th hy: - 1 1 


ully proved ts be made after te 
5 1 ; I to try by a Speci | cider” el 
 _ Whether the ſaid Razure was made after the Execution of the ſaid Deeds; which Tryal was had at the Bar of the ſaid 2 1 try by.s e 
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55 F = 1 ourt, and the Verdict was, That the fag 
bee Raxure was made after the Sealing the ſaid Deed, and accordingly a Decree was made thereupon. And Jonathan Ball one of the faid Fames Witnefles, was convi- | ] 
= Forgery » 8 cted of Perjury, and ſtood in the Pillory for the Evidence he gave in the ſaid Cauſe for the ſaid James, and the ſaid James or his ſaid Guardians never complained nn 
2 Air Hon of Fer f the ſaid Verdict or Decree, nor ever moved the ſaid Court of Exchequer foga New Tryall. 


* * 20001. borrowed and er- The Reſpondent and his ſaid Wife, being in poſſeſſion of the Premiſes, under the ſaid Verdict and Decree; 
priced through James: thonfnd Pounds, which with about Ten years Intereſt at leaſt, is unpaid ; all which was borrowed and e 
EF. and his ſaid Father. pr Ele a En os e 


Illy this Reſpondent could not afterwards conceal it when the ſaid Razure was tried in the Exchequer, 
Trcr—rxkg is Reſpondent further for reaſon ſhewsthat he did not conceal the ſaid William Thwaits Will, becauſe 
ais ſaid Truſtees took Lettersof Adminiſtration with the ſaid Will annexed of the Goods of the ſaid William not adminiſtred by his ſaid 
Auhat they were apprized of the ſame Will, and might have ſet it up afterwards in the Suit in the Exchequer, if they had thought fit. 

42 james was noe © It appears by the Will of the ſaid William Thwaits that the ſaid James was not to have any part of the ſaid Mannor, in caſe the ſaid Th 
of the ſaid caſe of his deceaſe , and the ſaid Will be an appointment purſuant to the Power reſerved by the ſaid Deed of Releaſe, | 
5 ing 1000 /. to his two Siſters, and that the little Farm purchaſed of Chevely, is given to the Reſpondents ſaid Wife and the heirs of her body, 
woe ſuch heirs, to return to the ſaid Thozegs, and the faid 100 J. per annum given thereby to the ſaid Thomas, in caſe of his deceaſe, to re 
= d the the word (return) there is no Argument one way or other, and cannot there ſignifie any more than to remain, be, or 
3 one: James and his Truſtees and Council, would not bring in and ſet up the ſaid Will in the faid Cauſe in the Exchequer , but declared the fame voi 
MJNaadl by che fame, tho the Reſfondent who was a ſtranger to and never knew the ſaid William, would and offered to ſtand by the aid Will. - 
1 ge would not tand Had the Appellants Father ſtood by the ſaid Will, he and his Siſters would have had a fair Proviſion, viz. Tames about 300%. per annum, beſides th: 
5 -þ 0 : | x 
lenkt offer i. in Conſcience ought to pay the ſame, at leaſt the ſame ought to be paid out of his Eſtate. ; „„ | Moll „FFF 
| Note Abe probability when It is in proof that two (Deeds which undoubtedly were the ſaid two Deeds in queſtion) were left with Mrs. Welch by the ſaid Milliam, and that the ſaid La 
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"tbe Rezure was made, a fetched them away about a Week after, as ſhe pretended by the ſaid Wilzam his Order, and eonſequently they could not be left with the ſaid Heath the fa 
VA conſe the Ms they were ſealed, And the ſaid Lymbrey and Strut, who were all for James intercſt, whatſoever came of the other Children; after the fat 
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—_ aid Deeds in her poſſeſſion, as aforeſaid, might get the ſaid Razure made, and then might deliver the ſaid Deeds folded up to the ſaid Wl 
_ „ on deliver the ſame to the ſaid Heath razed. „ e e „ 
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12 ; 5 5 „„ 1 hr fit; but he only preſently after the making the ſaid Order, brought an Ejectment, contrary to the intent of the {aid Order, 


Brei ignan preſſed them to it. 


1 25 April 


5 23 May 1698. 23 March king ſeveral Orders by conſent , that the Appellants ſhould have 
| 6 La Bridg- Second Tryal , and would not ſuffer this Reſpondent to ha 
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in the faid Eftate was the greateſt , and that this Reſpondent ſhould not be at any Charge thereabo!:tz and the ſaid Lady Bridgman , he 


E : 5 | EY tie ſaid Cavſe, in not having the Depoſitions of this Reſpondents Witneſſes, who are dead read, who are the moſt material Proofs ,” nor proving this Re- - 


—'W i _ *fpondent in poſſeſſion of the premiſes when the ſad Mortgage was made, nor any part of the ſaid Mortgage Money lept, and by conſem ing to the reading the e 
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en 2 SER Lib faid William's Will, when the fame was not read at making the ſaid Decree, and not having the lattet part thereof read when the other part thereof was read, 
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; 3 mem. and by not having ſuch part thereof explained as was read, and by not opening one word of the ſaid Ball or his Perjury, and the Subornation of Perjury and For. >. 
. 8 8 2nd il oe of the ſaid James, and that no ill thing hath been done by this Reſpondent, and lo the Appellant uponghe ſaid Second Tryal obtained a Ver-—E 


3 . A N 


Aaicdt, which could never have been, had the whole matter been heard. 
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© ter 1701, La h, fairly obtained a Verdict according to the ſaid firſt Verdict, that the ſaid Deed was razed after the Sealing thereof. 
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cree, and proceedings thereto , and Moneys expended thereabout, _ 


. * 8 Tryals are chargeable, and with ſubmiſſion, in this Caſe and at this time of the day there is no occaſion for any further Tryal, as the proofs are; and this Canis Kt 8 
OT end we Il Gears having been litigated about Twenty years, and it being about Ten years fince the ſaid James lodged his Appeal in this Honourable Houſe, and more than the Value 


: of the ſaid Eſtate is expended through the ſaid James's means 3 therefore high time to put an end to this Matter, 
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n - Intereſt and Coſts. 
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Tr qe Verdict on the fad Second Tryal is only grounded on Heath's Evence, which is that he knoweth not what day the faid Deed was brought to him, and pe: 
by 8 | wn bore it was brought to him the day it was ſealed , which is contradMed by the reſt of the Proofs, and particularly by Mrs. Welch her Evidence, 


„ „„ A a particular Acquaintance and Schoolfellow of the ſaid 1 » the Wife of the ſaid William Thwaits, and [wears the faid Deed was left with her - 43 
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© Raxure ſuffcienty pro- For that there is none other, or ever was, or ever can be (as the Caſe is, any other) Evidence as to the ſaid Razure, but the ſaid Deed it ſelf, the Draught there: 
vers, but none prove it made 


before the ſealing the. ſail was made after the ſealing the faid Deed ; upon which the ſaid firſt and laſt Verdicts and the Decree are grounded. 
ny 29 Fong the. fait \ 
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and fince is divorced', made Applications for the fame ; which this Reſpontipnetarh Ne 
25 That it is, with ſubmiſſion, ks Power of this Honourable Houſe RG: this Caſe is, 
claims by his ſaid Grandfai | n a © e | : | 8 
. 5 ee ee e bee : And the ſaid Will being brought in here by the Appellant and ſeveral Orders being made thereupon as aforeſaid. be RE 
. 5 If this Reſpondent hath not his ſaid Moneys as aforeſaid borrowed and expended by the Appellants Father's wilful means , allowed him out of the ſaid 10 1. 5 
ſand Money, be and his chil- yer ammmm claimed by the ſaid Will, this Reſpondent ſhal#have no Portion by his ſaid Wife, but be a Loſer by the laid lite and her. 
3 een „ ;ops herefore, and for that there is ſufficient Proof before your Lofdſhips , whereof your Lordſhips are Judges , to ground and warrant the 3 the ſad De. BEN 
= cree, and ſecuring this Reſpondent his ſaid Moneys and intereſt thereof, with Coſts: and this Reſpondent heth under great hardſhips , and he and his Childten 
| | like to be utterly ruined, unleſs now relieved by your Lordfhips., © © „ 1 8 FF 
/// (( /// d ⁵ y uo no, 
bat the mid Decree be affirmed, and this Reſpondent may have 


ers ſaid Will, until the faid Moneys be paid to this Reſpondent: This Reſpondent always having ſought tor, but never could get 7 
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ts ſaid Moneys and Jntereft thereſf and Coffs , and until the pay 
Is © ment thereof the Appellant be excluded of the denefit of his laid Gꝛandlathers Will, by the Ozder athis Yonourable Youſe, 
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eee All 


mortgaged the ſame to the Lady Bridgman for Two Z 11 „ 1 : 
pended through the wilful means of the Appellant 


I.᷑x appears by the Appellants laſt Printed Caſe and Petition, that the Appellants Gran mother proved the Will of the ſaid Vi lliam her Husband , and conſequent= |, 8 


hewith the Conſent and Renunciation of the ſaid Jane, 
Wife , which plainly bers. 
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„he was to have but 100 J per annum, pay- 9 EY 
| and for want of © = 
to return to the ſaid James; ſo that 
go, to or to ſuch effect: and therefore the fad 


— had a | | Perſonal "8 
Faid Will , tho the Eſtate left him by his Grandmother, and none of the ſaid Moneys would have been expended or borrowed 3 and whoever was the occaſion of expending the ſame, 
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lian, who might therenp- = 
James had time enough before he went to India about fix years, to have had a new Tryal, after he had liberty to do it by Order of this Honourable Houſe, * Hes A 2 1 
Y = - | FFF : goon he ny: 3 the laid Order, hoping thereby to haas = 
aindered this Reſpondent of the benefit of Reading his Depoſitions.z- but the ſaid James being ſtopt in the ſaid Ejectment, nęter further proceeded for Tryal of he 

Aaxure, but ſlept upon it till he died, being ſatisfied that the ſaid Razure was fully proved; and the ſame never would have been again tried, had not the Lady © 


; 1692, Lodsfirfs The ſaid Lady Bridgman her Truſtees took upon them the management of this Cauſe in this Honourable Houſe ever ſince the Order of 25th, of April 1 690, hi- — on 
Orr en Hear therto, and conſented in this Reſpondents Name, unknown to thig Reſpondent, when this Reſpond: nt was not preſent, nor Bad any Council for him, to the a. 
. 6 the benefit of the ſaid William Thwairs Will, and alſo Would have the Mauagement of te 
e any ſhare of the ſaid Management, nor let the R eſpondent ſee their Briefs, affirming their intereſtt = 
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ner 254929 Noren- For that this Reſpondent now ſince orfifall Defence, and alter the Jury ſpent about 27 hours in peruſing the Depoſirions of both ſides, and the ſaid Will, ha = 


Ee: e e e | 1 > this Matter, , !! 
14. - 4. + The Appellant having brought before your Lordſhips his ſaid Grandfathers the ſaid William Thipaits Will, and the ſame and the whole truth being before ;p 
Hl Pw: root TT” i Lend © the ſame, ai Refpondent humbly conceives, intitles your Lordſhips to affirm the ſaid Decree, and ſecure ehe Reſpondent his faid Moneys wWitngn 


v be made after by di. of, the Council that drew it, the Clerk that engroſed it, and all the Witneſſes to it, and a Gentleman that afterwards faw it; who all prove that the faid Razure au 


| And the Verdict on the ſaid Second Tryal is againſt all this, and without any manner of Proof to ground the ſame; and this Reſpondent cannot deviſe for on - *þ 
| fl en ſecond Tryal 4. ,hat reaſon the ſame was made, r:nlefs this Reſpondents ſaid Wife, who el PSs 7719065 Reene 59 years ſince, f and hath taken very 181 Courſes, — 
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* For as much as this Reſpondent had no Coſts for the former Tryal, nor Decree or proceedings thereto, the Appellant who ſtands. in his Fathers place, and ought „ 1 
tdiodo all that his Father ought to have done; he claiming what his Father claimed, in this Caſe , ought to pay the Reſpondent Coſts for the ſaid Verdict and Be. 


to ſecure this Reſpondent his Moneys expended through the Petitioners 7 . 8 5 * 
Fathers means, by giving ee on the whole Matter, and affirming the ſaid Decree, free from the Appellants Demands, as to the ſaid x00 J per annum he © 1 


